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Kax usBecTHO, 0€3 rapaHTHPOBaHHOM CBOOOMBI
JUYHOCTH HEBO3MOXKHO JIOCTHYb JKEJaeMOT0 YPOB-
Hfl ToAUTHYecKoi cBoOoAbl B oOwecTBe. [TosTomy
CTaHOBJEHHE KOHCTUTYLHOHHOE TPABOBOrO CTPOS
MCTOPUYECKH CBSI3aHO C PAa3BUTHEM MPABOBOTO pe-
TYJINPOBAHKS TPaXKIAaHCKUX CBOOOI. 3aKperieHue
B TpaBe MPUHLMIOB I'PAKAAHCKOH CBOOOIB — CBO-
0O0MIbl OT MIPUHYKIEHHUS MOCTYNATh BOPEKH CBOEMY
XKEJaHUIO0 B JIelaX COBECTH, BbIPAKEHUS] MHEHHUI, B
TOJIUTHYECKOM BBIOOpE, JMYHOM CYLIECTBOBAHHH U
JOCTOMHCTBE TIPOLLIO B UCTOPHH TOCYHAPCTB JJHU-
TeJbHBIH MYTb.

B aHTHUHBIX MpaBO-TOCYIAaPCTBEHHBIX YKAanax
unest o cBo6oje rpaxkiaHNHA He MOTJIa BO3HUKHYTh
WK MMeJa OYeHb orpaHuyeHHoe 3HaueHue. CBoOO-
Jla 4es0BeKa ompelesiach MPUHALMEKHOCTBIO K
0c000MY U TMPUBUJIETHPOBAHHOMY MOJMHUCY, OOLIKHE,
rOCYapCTBY U 00SI3aHHOCTBIO TOJHOCTBIO CJIEN0BATh
uX npefnucaHusiv. Bocxopsiee x sTOMY mepuomy
Bocctanue CriapTaka B/SeTCsS NPUMEPOM TPUHLKITA
Tpe6oBaHus cBOOOAL U paBeHCcTBA. CriapTak morud
0T Meuell HAeMHHUKOB, TO €CTb TaKuX e paboB, KaK
¥ OH caM, KoTopble, yOuBas ero csobony, yousanu
cBoto coOcTBeHHy0. [locte crpaBeIuBbIX BOCCTaHUH
BIOMb loporu u3 Kanyu B Pum OynyT Bo3IBUTHYThHI
LIeCTb ThicsY KpecToB. OHU MPOLEMOHCTPUPYIOT ap-
MuH pa6oB, Kak otMeTHa A. Kammo, uTo HeBO3MOXKHO
PaBEHCTBO B MHpe, YIIPABASEMOM CHJIOH, a X0351eBa
ecJIi U XKEePTBYIOT CBOEH KPOBbIO, TO HA BEChMa BbI-
TOMHBIX 17151 ce6st yCaoBHsX [9].

Wcropuueckn nepBbiM 00BEKTOM BHUMAHHUS T0-
CYIapCTBEHHOH MOMUTHKU M MPABOBBIX TPEINHUCAHUN
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CTa/Io pesMruo3Hoe MHeHue yesoBeka. Penurnosnas
cB0oO0/a, cBOOOA BEPOKUCIIOBEIAHUS, ABMASIACH 10-
Hauasly rJIaBHbIM IPaX/IAHCKUM U 00Lieye/10BeyecKnM
TIPaBOM, C KOTOPBIM CBSI3bIBA/IOCH NIPEACTABAEHHE O
cBoboze.

B anTnuHOM oOliecTBe 0053aTeNqbHOR YepTOH
rpax1aHCKOrO MOJHONpPaBusa ObLIO HCIOBENaHUE
TOJIbKO 00LIENPUHATON penuruu. [Ipunsrue Xpuctu-
aHCTBA B 310Xy PUMCKOH MMIepun 03Hayaso yTpaTy
PUMCKOTO IPaX/aHCTBA CO BCEMU BbITEKAIOLIMMH T10-
CJIe[ICTBUAMU. BMecTe ¢ TeM, HCMOBeNaHHe TOJBKO
3TOT0 BEPOYYeHHs B Mepuoj Mo3aHeld PuMckoi mm-
TIEPUU CTAJI0 TIPEIMETOM OXPaHbl OCY1apCTBEHHOTO
3aKOHa.

OTK/MOHEHHS OT MPUHLKIOB TOCTOACTBYIOLIETO
BEPOHUCIIOBEaHHS B 3MOXY CPEIHUX BEKOB paccmMa-
tpuBauch Kak epecu. C XI-XII BB. o6s3aHHOCTDBIO
CBETCKOIl BJIACTH fIBJSETCA HEYKOCHUTEJbHOE Tpe-
cJlefloBaHMe OTKIOHEHUH B BepoyueHuu. Mcroseno-
BaHHe He TOCMOACTBYIOLIETO B JAaHHOM MecTe Be-
POYUYEHHUsT BEJNO K YTOJOBHOMY TpecaefoBaHui0 [2].

B XVI Beke B EBpore Pedopmanus ocyiectsiser
MOBOPOT B NMPU3HAHUH TIPaBa yesoBeKa Ha CBOOOLY
Beputb. Maprtun Jlotep BbIIBUHYJI, Kak 6e3yc/0B-
HOe, TPaBO Yesq0BeKa BEpPUTh M0-CBOEMY U ObITh B
3TOM CBOOOJHBIM OT MPUHYXKAEHUS BJacTH [6].

B XVII Beke Obl1M MPUHATH MepBble 3aKOHBI,
rapaHTUpPYIOLLKe BepOTEPIUMOCTb B paMKax XpUCTHU-
QHCKOTO BepoyueHus. AHI/NS IPU3HAET TaKoe NpaBo
B 1689 rony. OnHako MOJHOTY TpaKIaHCKUX TPaB
HHaKoMbIcasime He umetor. B 1781 rony B ABcTpun
TIPUHAT 3aKOH 00 ypaBHEHHH BCEX XPUCTHaH B Mpa-
Bax. B sTom xe rony [Ipyccus npusuMaer 3aKoH 0
TepPIUMOCTH pas3HbX BepoucnoBenanui, a lllsewus o
cB0OOJIe BEpOKCIIOBeaHus /15l HestoTepaH. [lanus B
1771 r. npuHUMaeT 3aKOH O PeJUTHO3HOH cBOGOJE.
®panuys ypaBHUBaeT paBa MPOTECTAHTOB 3aKOHOM
1787 rona. OnHako Bce 3TH 3aKOHBI KacaMiCh TOJbKO
pas/MyHbIX BeTBed xpucTHancTsa. Tombko Poccus B
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1783 romy mpenoctap/sieT cBOOOLY BEPOUCTIOBENAHNS
MYCYJ/IbMaHaM.

B xonue XVIII — nepBoit nososune XIX BekoB
TIPUHAMAIOTCS KOHCTHTYLMOHHBIE aKThl, B KOTOPBIX
TOJYYU/ 3aKOHUEHHOe MPH3HAHUe MPUHLHI CBOOO-
bl BEPOMCIIOBEaHHUS. BrocieacTBUM BO MHOTUX
KOHCTUTYLMAX OBILIO 3aKperyieHo NPUBH/IETHPOBaH-
HOe WJM eIMHCTBEHHOe O(HLHMaJIbHOE MOJO0XEeHHe
KaKoro-1u6o OfHOTo BepoucrnoBenanusi. [IpuHuun
rOCYapCTBEHHON LePKBH YPaBHOBEIIMBAM TPaXK-
JIAHCKYI0 CBOOOZY BEPOUCIOBENAHHS H, KaK MPaBHU-
Jo, monasasa ee. Koncruryuuedr Mrannn 1848 r.
roCy1apCcTBeHHOi Obla 00bsB/IEHA KaToMnyecKas
uepkoBb. [Jlatckas xonctutyuus 1848 roma 06b-
SIBU/IA TOCYapCTBEHHOH LlePKOBBIO JIOTEPAHCTBO.
BocrouHoe npaBoc/iaBue Npu3HaHO TOCYAAPCTBEHHOM
peJiuruey B COOTBETCTBUU C IPEYECKOH KOHCTHUTY-
uuedi 1864 roma. OcMaHckast UMIepus Npu3Hasa ¢
1856 roma mpaBo Ha cBOGOY BEPOUCTIOBENAHUS 3a
XPUCTHAHAMH C COXPaHeHHeM TPaXKIaHCKUX TpaB.
Bmecre ¢ Tem, sakoHomatenbcTBo OCMaHCKOH HM-
Nepuu COXpaHMIO0 O(HULKMaIbHOE 3HAUEHHe TOJMbKO
mycybMaHcTBa [1].

[IpuHuun pesnruosHoil cBoO6OB 0Ka3al0Ch B03-
MOXHBIM OCYIIECTBUTb B PaMKax OT/eJEHHUs LiepPKBH
OT rocyfapcTBa. JTO BbI3BANO KPUTHKY CO CTOPOHbI
LilepPKBeH, npex/e BCero Katojnyeckoi. HoBblil 3Tan
pesuruo3Hoi coboanl npuiencs Ha XX Bek [6].

C NIpUHLHUTOM PeUrHo3HON CBOOOMbI HCTOPUYECKH
CaMbIM HerocpeicTBeHHbIM 00pa3oM B3aMMOCBSi3a-
HO yTBepK/eHue B 1pase cBOOOIHI c/10Ba. B amoxy
AHTHYHOCTH OTHOLLEHUE BJACTH U 3aKOHA K CJIOBY,
KOTOPOEe He COOTBETCTBOBANO OOLIEMPHHATOMY, HE
pa3uyanochb OT TMpec/e0BAHUS HHAKOMBICIHUS B
penuruu. M To, W 1pyroe, B paBHOIl CTemeHH pac-
CMaTpUBa/IOCh Kak GOrOXYJIbCTBO MM HEMOYTEHUE K
BJIACTH, YTO CUMTANOCH OJHMM M3 BaXKHEHLIMX yro-
JIOBHBIX MPeCTyNeHUH. B 9T0T nepuoa npossuiuch
OrpaHMyeHUss Ha PacrpoCTpaHeHUe JUTepaTypHbIX
npousBefieHuil. [IpecienoBannus OblIM CBA3aHBI, KaK
NPaBUJI0, C PeJNUTHO3HBIMU cooOpaxeHusMu. Tak,
B KOHLE V Beka 0 H.3. 10 peLIeHHI0 apuHCKOro
apeorara ObLIM COX:KeHbl coudHeHUs [Iporaropa.
B I B. B Pume B cBsi3u ¢ 60pb00# ¢ cyeBepueM 3a-
TpeLlauch rajanbHble KHUTH.

B nepuon cpenHux BekoB CBf3b CBOOOMBI CJIO-
Ba M PEJNUTHO3HOI cBOOOABI Oblna 0e3yCJ0BHOM.
BbickasbiBaHue MHEHUH, KOTOpbIE HE COOTBETCTBOBA-
JU 0(pULIMATbHON O3ULKMY LEPKBU UJIU BAACTH Tepe-
CeKa/luCh TaKxkKe KaK UCMOBe/laHie HeoOLlenpUuHATON
pesuruu. [lepBele cBeTCKHe 3aKOHBI HanpaBJeHl
Ha perJiaMeHTalLuio0 00LIeCTBEHHOTO MHEHUS B J1yXe
TpeOOBaHUH CBETCKOM BJACTH MOSBUIUCDH B EPHOJ
Bricokoro CpeanesekoBbst. B 1190 rony B Anrauu
OBbL IPUHSAT 3aKOH, KOTOPBIH 3aMpeTHs pacrnpocTpa-
HeHHe «BO3MYTHTENbHBIX JKel», a B 1295 romy
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B CTpaHe 0COOBIMU CTaTycaMu ObLIO 3ampelieHo pac-
TMPOCTPAHSATD JOXHbIE CAYXH [2].

B XV Bexe ¢ HauanoMm KHHroneyaTaHus CJI0XHU-
Jach NMpaKkTHKA MHAMBUAYANbHBIX paspelleHdi Ha
nybaukauuio kuur. B 1480 rony 6bo nano mep-
BOEe U3 M3BECTHBIX pa3peluenuil. Kuura cuuranacsp
0pTOOKCaNbHOH U GorobosisHeHHo#. B 1486 .
B ['epMaHuy MosBUACS ONMH U3 MepPBbIX OOLIMX pe-
TJIaMEHTOB, KOTOPBIA 3ampelias u3JaHue H pacrpo-
CTpaHeHue JIObIX COUMHEHUH Oe3 NpeBapUTENbHOrO
paccMOTpeHHst uX LeH3ypoid. B 1515 r. kaTonuueckast
LlepKOBb MoTpedoBana cienath LeH3ypy KHUT 00s-
3artesbHON Besze [1].

B XVI-XVII BB. npensapute/bHasi LeHsypa crajia
TJIaBHBIM MPABOBBIM METOJOM PerynupoBaHus neya-
ti. B 1539 r. Bo ®panuun paspelenue uananuii
OBLIIO OTHECEHO K Tpeporatuse Koposs. B 1547 rony
[enpux II @panuysckuil 3anpeTus neyataTb KHUTH
NPOTUB KATOJNMYECKOH peJUruu, KHUru 0e3 0003Ha-
yenus aBropa u tunorpaduu. C 1559 roxa B Auryun
paspellleHne neyatath MpOM3BeJeHHe CTal0 KOMIe-
TeHUMeill TalHOro coBeTa M/ eMuCKora.

B XVI-XVII Bekax Obl1a BBeleHa CTPOro pas-
pelluTesbHas CHCTeMa OpPraHM3alMM MevyaTHOro
nena. IlpaBo Ha KHMrou3naHue NPeoCTaBISIOCH
B KauecTBe MOHOMOJHMH U TOCYAaPCTBO CJEIUI0 3a
TeM, 4TOOBl MOHOTOJMUY cob.II0naI1. Takas cicTeMa
(yHKLMOHMPOBaJa B OOJBIIMHCTBE CTpaH EBpornsl,
kpome Tonmanmuu [1].

Hapyiuenne 3akoHOB 1 MpaBua 0 MeyaTH paclie-
HUBAJOCh KaK TsKKoe mpectymnienue. o 1728 rona
B0 ®paHuuMK 3a counHeHHe UM PacnpoCTPaHEHHe
MyTeM NeyaTd Npou3BeleHHUil POTHB KOPOJS, pe-
JUMHH, 00LIeCTBEHHBIX HPABOB, YeCTH YAaCTHBIX JIHL
NpelyCMaTpUBaN0Ch HakasaHue B BHJE CMEpPTHOI
Ka3HH.

BaxHblM TpeOoBaHueM B 00LIeH MOJIUTHYECKOH
0opb0e MPoTHB a0COMOTH3MA U CTAPOr0 PexKUMa
CTal 0TKa3 0T NPUHYMUTENbHOTO perjaMeHTHpoBa-
HUS TIeYaTH.

[lepBoil cTpaHO#, rae akTHyecKH ycTa-
HaB/JMBajachb CBOOOJA MeyaTaTb KHUMM U JpY-
rHe Tpou3BesieHUs 6e3 LeH3ypbl crana AHMuA.
B 1695 rony 3mech He Obl1 Gosee BO30OHOBJIEH
Akt 06 00513aTebHOM JULEH3UPOBAHHH.

Ha cmsiryenue npaBoBoro pexuma neyaTd U KHU-
rousfanus Oblla HampapieHa MOJUTUKA BJlacTeil B
Tepyoj «IpoCBelleHHoro abcomoTuama». Buecte ¢
TeM, B 3TOT MEPUOJ, COXPAHUIUCh TPeOOBaHHS Mpel-
BapuTe/bHOH LeH3yphl. [Ipycckuil koposb Ppuapux
Bunbremsm Il B ykaze 1788 roma koncratuposar:
«OTBIT M0KA3aJl, KaKie BpelHble MOCAeACTBUS MpH-
HOCUT T0JIHas cB0oOOJA MevaTu».

B 1766 rony B [lIBeuun u B 1788 rony B [Hanun
ObLIM TIPUHSATHI MEPBble 3aKOHbI, B KOTOPBIX MpO-
3Byyana obumas unes co6onsl neyatu. OnHako 3a
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TIPU3BIBBL K CBEPXKEHUIO BJIACTH, MOPULIAHUE KOHCTH-
TYLMH, JIOKHbIE BBICKA3bIBAHHUS O MPABUTEJbCTBEHHON
TOJIUTHKE, OCAraTe1bCTBO Ha MOPa/b U LeJOMYLpHUe
npeycMaTpuBalach CUCTeMa yroJ0BHBIX HaKa3aHUi.
B konue XVIII — neproit nonoBune XIX Beka
MoYTH BO BceX cTpaHax EBpomel, Amepuke 3ako-
HOJATe/NbCTBO 3aKPeNU/I0 B KauecTBe OJHOTO HU3
BXXHEHIINX MONUTHYECKUX TIPaB IpaXkaaH cBOOOLY
neyatu oT tensypsl: CIIA — 1791 r., Hoperus —
1841 r., Uranus — 1848 r., Tomnanousg — 1848 r.,
Agctpus — 1967 r., Tepmanus — 1874., cnanus
— 1887 r. K xonuy XIX Bexa cBoGoaa meyatu crana
0611enpU3HAHHBIM KOHCTUTYLMOHHBIM IpaBujioM [1].
['paxnanckas cBoboja obecrneyuBaeT HermpuKoC-
HOBEHHOCTb JKUJIUILA [/ TOCY1apCTBEHHOH BJIACTH.
Briepeble MoHsATHe TpaXAaHCKOH CBOOOABI HALLJIO
BOTIOUleHHe B npaBe Anrauu. B mapmamentckux
otyetax 1763 r. roBopuaoch, 4To caMmbliii GenHeH-
WHHA Yes0BeK MOXKET 0OBSBUTb O HEMOBUHOBEHHH
BJIACTH KOPOHbI, HAXOASCh B CTEHAX CBOEH XUKUHBI.
Ona MoxKeT ObITb pa3BaslioXoil ¢ cofporamlieics ot
BeTpa KpbIIeH U MPOHM3BIBAIIIMMA €€ HACKBO3b
CKBO3HSIKAMH, B Hee MOTYT BPbIBATbCS OYPSi 1 JI0XK/Ib,
HO KOposib AHI/IMH B Hee BOPBaThcs He MOXeT. Bes
ero Ccuja KOHYaeTCsl y IMOpora BETXOr0 KUJHILA.
B cooTBeTcTBUHM C 3aKOHOM, TOJBKO OMHpPasCh Ha
CBUIETEbCTBO ABYX NMOCTOPOHHHUX JIOLeH 0 SBHBIX
yIMKax K BO30YXIEHWI0 YrOJOBHOTO OOBHHEHHS
TpefCTaBUTE/b BJACTH MOT TPUHYAUTENbHO BOUTH
B yel-to goM. ®panuysckas koHcTutyuus 1791 r.
obecreynBasa HelPUKOCHOBEHHOCTb COOCTBEHHOCTH
W CIpaBeljvBOe MpelBAPUTENbHOE BO3MeLUeHHe,
eCJI yCTaHOBJEHHAs 3aKOHOM OOLLeCTBEHHAs He-
00X0IUMOCTD MOTPeOYeT UMYILECTBEHHbIX KepTB.
[IpaBoBoe peryupoBaHue rpaxaaHCKUX CBOOOK
B CIIA Bocxomut k 1620 r., Korma Ha Kopabie
«Majickuil 1iBeTOK» MepBble IMUIPAHTHl 3aKMOYHU-
JU coryauenue 00 00beIMHEHHH KOJOHUCTOB B
eIMHYI0 OOLIMHY, COBMECTHO BblpabaThIBAIOLLYIO
3akoHbl. [lepeceneHipl, 0Ka3aBIIMCh H30JIUPO-
BAHHBIMU OT BCEr0 OCTA/JbHOTO MHpa, CTal# CO3-
laBaTb 3aKOHBl, 10 KOTOPbIM COOMPANUCh XKHTb.
HernpemeHHBIM yc/0BHEM CUMTA/0Ch TPH3HAHUE
CBOOO/bl peJIUrHM, HeBMellaTe/bCTBO BJlacTedl B
fena KyJabTa, «cBoboaa cosectu». [IpusHaBasoch
1paBo TPaxJaH BbIOMPATh JOKHOCTHBIX JIUL, HO-
CHTb OpYXKHe, C03[1aBaTh M0 CBOEH BOJie BOEHHBIE
OTPSBl, yYyacTBOBaTb B Hajoroodsoxenuu [l].
YTBepxKJeHHe B TpaBe U NpU3HAHUE TOCYHAp-
CTBEHHOIl BJIACTbI0 HEKOTOPBIX MPaB U CBOOOJ Ipax-
JlaHUHa, BOOOLLE HEMPUKOCHOBEHHBIX A/IS TOCTOPOH-
HEro MocCsAraTe/bCTBa CTal0 BO3MOXKHBIM TOMbKO B
snoxy Hosoro Bpemenu. B 3Tom Haxonmuia Bbipa-
XKeHHe uies TpaXKJIaHCKOT0 PaBeHCTBa, ¢ KOTOPOH
HOBBIM COLMAJIBHBIA CTPO¥ U3XKHMBaJ NpPexXHUE CO-
CJIOBHBIE TOPSIIKH.
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OmBIT HCTOPHH MOKA3bIBAET, UTO HEMb3S IOCTPO-
UTh 0011eCcTBO BCeobLIeld cBOOOB U CTpaBeIUuBO-
CTH, HO MOXXHO PYKOBOJCTBYSCb MPUHLUIAMH 31paBo-
IO CMBIC/IA 1aTh BO3MOXHOCTb BCe GObLIEMY YHCTY
TPaXkIaH CTPAHBI XKUTb B HOPMAJIbHBIX UeJ0BEYECKHX
YCIOBUSIX. DTOMY CayXKaT 3aKperieHHble B IpaBe
TIPUHLUIE! TPaXKAaHCKOH CBOOOMBI U UX peanu3alus
Ha TIpaKTHKe.
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